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“Prime contract,” as used in this clause, means a conlract or contractual action entered into by the United
States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

“Prime Contractor” as used in this clause, means a person who has entered into a prime contract with the
United States.

“Prime Contractor employee,” as used in this clause, means any officer. partner, emplovee, or agent of a
prime Centractor.

“Subcontract,” as used in this clause, means a contract or contractual aclion enlered into by a prime
Contraclor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any
kind under a prime cootract.

“Subcontractor,” as used in this clause,

(1) means any persen, other than the prime Contracter, who offers to furnish or furnishes any
supplies, materials, equipment, or services of any kind under & prime contract or a subcontract
entered into in connection with such prime contract, and

(2) includes any person whe offers to furnish or furnishes general supplies to the prime
Contractor or a higher tier subcontractor.

“Subcentractor employee,” as used in this clause, means any officer, partner, employee, or agent of a
subcontractor.

(b) The 41 U.S5.C. chapler 87, Kickbacks, prohibits any person from --

©

(1) Providing or attempting to provide or offering to provide any kickback;
{2) Soliciting, accepting, or allempting 1o accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a
prime Contractor to the United States or in the contract price charged by a subconiractor to a
prime Contraclor or higher tier subcontractor.

(1} The Contractor shall kave in place and follow reasonable procedures designed (o prevent and
detect possible violations described in paragraph (b) ol this clause it its own operations and direct
business relationships.

(2} When the Contractor has reasonable grounds to believe that a violation described in paragraph
(b} of this clause may have occurred, the Contractor shall prompily report in writing the possible
violation. Such reports shall be made to the inspector general of the contraciing agency, the head
of the contracting agency if the agency does not have an inspector general, or the Attorney
General.

(3} The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.
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“Subcontractor” means any supplier, distributor, vendor, or firm that furnished supplies or services to or
for a prime contractor or another subcontractor.

“United States™ means the 50 States, the District of Columbia, and cutlying areas.

(b) Code of business ethics and conduct.

(1) Within 30 days alter contract award, uniess the Contracting Officer establishes a longer time
peried, the Contractor shall—

{i) Have a written code of business elhics and conduct;

(1t) Make a copy of the code available to each employee engaged in performance of the
conlract.

(2) The Conltractor shall—

(3)

(1) Exercise due diligence to prevent and detect ¢risninal conduct; and

(ii} Otherwise promote an organizational culture that encourages ethical conduct and a
commilment to compliance with the law,

(i) The Coniractor shall timely disclose, in writing. to the agency Office of the Inspector
General (OIG), with a copy to the Contracting Officer, whenever, in connection with the
award, performance, or closeout of this contract or any subcontract thereunder, the
Contractor has credible evidence that a principal, employee, agent, or subcontractor of
the Contractor has committed—

{A) A violation of Federal criminal law involving [raud, conflict of inlerest,
bribery, or gratuity violations found in Title 18 of the United States Code; or

(B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733).

(i) The Government, to the extent permitted by law and regulation, will safeguard and
treat information obtained pursuant (o the Contractor’s disclosure as confidential where
the information has been marked “confidential” or “proprietary” by the company. To the
extent permitted by the law and regulation, such information will not be released by the
Government to the public pursuant to a Freedom of Information Act request, 5 U.S.C.
Section 552, without prior notification to the Contractor. The Government may transfer
documents provided by the Contractor to any department or agency within the Executive
Branch if the informalion relates to matters within the organization’s jurisdiction.

(iii} If the violation relates to an order against a Governmentwide acquisition contract, a
multi-agency contract, a multiple-award schedule contract such as the Federal Supply
Schedule, or any other procurement instrument intended for use by multiple agencies, the
Contractor shall notify the OIG of the ordering agency and the IG of the agency
responsible for the basic coatract.
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(c) Business ethics awareness and compliance program and internal control system. This paragraph (c)
does not apply if the Contractor has represented itself as a small business concern pursuant to the award
of this contract or if this contract is for the acquisition of a commercial item as defined al FAR 2.101. The
Contractor shall establish the following within 90 days after contract award, unless the Contracting
Officer establishes a longer time period:

(1) An ongoeing business ethics awareness and compliance program.

(i) This program shall include reasonable steps to communicale periodically and in a
practical manner the Contracior’s standards and procedures and other aspects of the
Ceontractor’s business ethics awareness and compliance program and internal control
system. by conducting effective training programs and oclherwise disseminating
information appropriale to an individual’s respective roles and responsibilities.

(ii) The training conducted under this program shail be provided to the Contractor’s
principals and employees, and as appropriate, the Contractor's agents and subcontractors.

(2) An internal control system.
(1) The Contractor's mlernal control system shall—

(A} Establish standards and procedures (o facilitate timely discovery of improper
conduct in conneclion with Government contracis; and

(B) Ensure corrective measures are promptly instituled and carried oul.

(i1) At a minimum, the Contraclor’s internal control system shall provide for the
following:

(A) Assignment of responsibilily at a sufficiently high level and adequate
resources (o ensure effectiveness of the business ethics awareness and
compliance program and internal control system.

(B) Reasonable efforts not to include an individual as a principal, whom due
diligence would have exposed as having engaged in conduct that is in conflict
with the Contractor’s code of business ethics and conduct.

(C) Periodic reviews of company business practices, procedures, policies, and
internal controls for compliance with the Contractor’s code of business ethics and
conduct and special requirements of Government contracting, including—

{(7) Monitoring and auditing (o detect criminal conduct;

{2) Pertodic evaluation of the ellectiveness of the business ethics

awareness and compliance program and internat control system,

especially il criminal conduct has been detected; and

{3) Periodic assessment of (he risk of criminal conduct, with appropriate
sleps to design, implement, or modify the business ethics awareness and
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compliance program and the internal control system as necessary to
reduce the risk of criminal conduct identified through this process.

(D} An internal reporting mechanism, such as a hotline, which allows for
anonymity or confidentiality, by which employees may report suspected
instances of improper conduct, and instructions that encourage employees (o
make such reports.

(E) Disciplinary action for improper conduct or for [ailing (o take reasonable
steps Lo prevent or detect improper conduct.

(F) Timely disclosure, in writing, to the agency OIG, with a copy to the
Contracting Officer, whenever, in connection with the award, performance, or
closeout of any Government contract performed by the Contractor or a
subcontractor thereunder, the Contractor has credible evidence thal a princi pal,
employee, agent, or subcontractor of the Contractor has commitled a violation of
Federal criminal law involving fraud, conflict of interest, bribery, or gratuity
violations found in Title 18 U.S.C. or a violation of the civil False Claims Act
(31 U.8.C. 3729-3733).

{1} If a violation relates to more than one Government contract, the
Contractor may make the disclosure to the agency OIG and Conlracting
Officer responsible for the largest doflar value contract impacted by the
violation,

{2) I the violation refates to an order against a Governmentwide
acquisilion conlract, a multi-agency contracl, a multiple-award schedule
contract such as the Federal Supply Schedule, or any other procurement
instrument intended for use by multiple agencies, the contractor shall
noiify the OIG of the ordering agency and the IG of the agency
responsible for the basic contract, and the respeclive agencies’
contracting officers.

(3} The disclosure requirement for an individual contract conlinues until
at least 3 years alter final payment on the contract.

{4) The Government will safeguard such disclosures in accordance with
paragraph (b}(3){11) of this clause.

{G) Fuil cooperation with ainy Government agencies responsible for audits,
investigations, or corrective actions.

(d} Subcontracts.

{1) The Contractor shall include the substance of this clause, including this paragraphb (d), in
subcontracts that have a value in excess of $5.5 million and a performance period of more than
120 days.
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(1) One or more socially disadvantaged (as defined al 13 CFR 124.103) and economically
disadvantaged (as defined at 13 CFR 124,104) individuals who are citizens of the United
States; and

(i1) Each individual claiming economic disadvantage has a net worth not exceeding
$750,000 after taking into account the applicable exclusions set forth at 13 CFR
124,104(c)(2); and

(2) The management and daily business operations of which are conirolled (as defined at 13.CFR
124.106) by individuals, who meet the criteria in paragraphs {1){(i) and (ii) of this definition.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans {as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.,

"Women-owned small business concern” means a small business concern-—

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operalions are controlled by one or more women.

(b) It is the policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business concerns shall have the
maximum practicable opportunity to participale in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related services for
major systems. It is further the policy of the United States that its prime contractors establish procedures
to ensure the timely payment of amounts due pursuant to the terms of their snbcontractls with smatl
business concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concerns, and
women-owned small business concerns,

{c) The Contractor hereby agrees to carry out this policy in the awarding of subconiracts (o the [ullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this clause.

(d)

(1) Contractors acting in good faith may rely on writien representations by their subcontractors
regarding their status as a small business concern, a veteran-owned small business concern, a
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1452(c). This definition also includes Indian-owned economic enterprises thal meet the requirements of
25 US.C. 1452(e).

“Individual contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror’s planned
subcontracting in support of the specilic contract except that indirect costs incurred for common or joint
purposes may be allocated on a prorated basis to the contract.

“Masler plan™ means a subcontracting plan that contains all the required elements of an individual
contract plan, except goals, and may be incorporated into individual contract plans, provided the master
plan has been approved,

“Subcontract” means any agreement (other than one involving an employer-employee relationship)
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontracl.

(c) The ofteror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan,
where applicable, that separately addresses subconlracting with smatl business concerns, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business concerns, small
disadvantaged business, and with woren-owned small business concerns. If the offeror is submitting an
individual contract plan, the plan must separately address subconlraciing with small business, veleran-
owned small business, service-disabied veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns with a separate part for the basic
contract and separate parts for each option (if any). The plan shall be included in and made a part of the
resullant contract. The subcontracting plan shall be negotiated within the time specified by the
Contracting Officer. Failure 1o submil and negotiate the subcontracting plan shall make the offeror
ineligible for award of a contraci.

(d) The offeror’s subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of tolal planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business
concerns as subcontractors. The offeror shall include all subcontracts that contribute to contract
performance, and may include a proporticnate share of products and services that are normally
allocated as indirect costs. In accordance with 43 U.S.C. 1626:

(i} Subcontracls awarded to an ANC or Indian (ribe shall be counted towards the
subcaontracting goals for smal} business and small disadvantages business (SDB)
concerns, regardless of the size or Small Business Administration certification status of
the ANC or Indian tribe.

(i) Where one or more subcontraclors are in the subcontract lier between the prime
contractor and the ANC or Indian tribe, the ANC or Indian tribe shall designate the
appropriate contractor{s) to count the subcontract towards its small business and small
disadvantaged business subcontracling goals.

(A) In most cases, the appropriate Contractor is the Contractor that awarded the
subcontract lo the ANC or Indian (ribe.
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(B) It the ANC or Indian tribe designates more than one Contractor to count the
subcontract toward its goals, the ANC or Indian tribe shall designate only a
portion of the total subcontract award to each Contractor. The sum of the
amounts designated to various Contractors cannot exceed the (otal value of the
subcontract.

{C) The ANC or Indian tribe shall give a copy of the written designation to the
Contracting Officer, the prime Contraclor, and the subcontractors in between the
prime Contractor and the ANC or Indian tribe within 3¢ days of the date of the
subcontracl award.
(D) If the Contracting Officer does not receive a copy of the ANC's or the Indian
tribe’s writlen designation within 30 days of the subcontract award, the
Contractor that awarded the subcontract to the ANC or Indian tribe witl be
considered the designated Contractor.
(2) A statement of—
(i) Total dollars planred to be subcontracted for an individual contract plan; or the
offeror’s total projected sales, expressed in dollars, and the total value of projected

subcontracts to support the sales for a commercial plan;

(i1) Total dollars planned to be subcoatracted to small business concerns (including ANC
and Indian tribes);

(iif) Total dollars planned (o be subcontracted to veleran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business;

(v) Total dollars planned to be subcontracted 1o HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns
{including ANCs and Indian tribes); and

(vii) Total dollars planned to be subcontracled to women-owned small business concerns.

(3) A description of the principal (ypes of supplies and services (¢ be subcontracted, and an
identification of the types planned for subcontracting to —

{i} Small business concerns,
{ii} Veteran-owned small business concerns;
(ii1) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;
{v) Small disadvantaged business concerns, and
(vi) Women-owned small business concerns.

i6|Page



Altachment I to DE-AC52-06NA25946
Modification 274

{4} A description of the method used 1o develop the subcontracting goals in paragraph (d)(1) of
this clause.

{5} A description of the method used 1o identily potential sources for solicitation purposes (e.g.,
existing company source lists, the System for Award Management {SAM), veterans service
organizations, the National Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone, smal! disadvantaged, and women-owned small
business trade associations}). A firm may rely on the information contained in SAM as an accurate
representation of a concern’s size and ownership characteristics for the purposes of maintaining a
small, veteran-owned small, service-disabled veteran-owned small. HUBZone smatll, small
disadvantaged, and women-owned small business source list. Use of SAM as its source ist does
not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling. or publicizing
subcontracting opportunities) in this clause,

(6) A statement as to whether or not the olferor included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share
ol indirect ¢osts (o be incurred with --

(1) Small business concerns (including ANC and Indian tribes);

(it} Veteran-owned small business concerns;

(111) Service-disabled veteran-owned small business concerns;

(ivy HUBZone small business concerns;

{v) Small disadvantaged business concerns (including ANC and Indian tribes); and

{(v1) Women-owned small business concerns.

{7y The name of the individual employed by the offeror who will administer the offeror’s
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veleran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns have an equitable
opportunily to compele for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “Ulilization of
Small Business Concerns” in all subcontracts that offer [urther subcontracting opportunities, and
that the offeror will require all subcontractors (except small business concerns) that receive
subcontracts in excess of $700,000 ($1.5 million for construction of any public facility with
further subconlraciing possibilities) to adopt a plan similar to the plan that complies with the
reguirements of this clause,

(10) Assurances that the offeror will --

(1) Cooperate in1 any studies or surveys as may be required;
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(ii) Submit periodic reports so that the Government can delermine the extent of
compliance by the offeror with the subcontracting plan;

(iii} Submit the Individual Subcontracting Report (ISR} and/or the Summary Subconiract
Report (S5R), in accordance with the paragraph (}) of this clause using the Electronic
Subcontracting Reporting System (eSRS} at htip://www esrs.gov . The reports shalt
provide information on subcontract awards to small business concerns (including ANCs
and Indian tribes that are not small businesses), veteran-owned small business concerns,
service-disabled veleran-owned small business concerns, HUBZone smatll business
concerns, small disadvantaged business concerns (including ANCs and Indian Lribes that
have not been certified by the Small Business Administration as small disadvantaged
businesses), women-owned small business concerns, and for NASA only, Historically
Black Colleges and Universities and Minority Institutions, Reporting shall be in
accordance with this clause, or as provided in agency regulations;

(iv) Ensure that its subcontractors with subconlracting plans agree (o submit the ISR
and/or the SSR using eSRS;

(v) Provide its prime contract number, its DUNS number, and the e-mail address of the
offeror’s official responsible for acknowledging receipt of or rejecting the ISRs, to all
first-tier subcontractors with subcontracting plans so they can enter this information into
the eSRS when submitting their ISRs; and

(vi) Require that each subcontractor with a subcontracting plan provide the prime
contract number, its own DUNS number, and the e-mail address of the subcontractor's
official responsible for acknowledging receipt of or rejecting the 1SRs, to its
subcontractors with subcontracting plans.

(11} A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source
lists; and a description of the offeror’s efforts to locate small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns and award subcontracts to
them. The records shall include at least the following (on a plant-wide or company-wide basis,
unless otherwise indicated):

(1) Source lists {e.g., SAM), guides, and other data that identify small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns.

(i) Organizations contacled in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned smali business, HUBZone

small business, small disadvantaged business, or women-owned small business concerns.

(iii} Records on each subcontract solicitation resulting in an award of more than
$150,000, indicating --

{A) Whether small business concerns were solicited and if not, why not;
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(B) Whether veteran-owned small business concerns were solicited and, if not,
why not;

{C) Whether service-disabled vetleran-owned small business concerns were
solicited and, if not, why not;

{D) Whether HUBZone small business concerns were solicited and, if not, why
notl;

(E) Whether small disadvantaged business concerns were solicited and if not,
why not;

(Fy Whether women-owned small business concerns were solicited and if not,
why not; and

(G) H applicable, the reason award was not made 10 a small business concern.
{iv) Records of any ocutreach efforts to contact -

(A) Trade associations;

(B} Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and

(D} Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through -
{A} Workshops, seminars, training, etc., and

{B) Meonitoring performance 10 evaluate compliance with the program’s
requirements.

(vi} On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each
subcontractor. Contractors having commercial plans need not comply with this
requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation by such concerns. Where
the Contractor’s lists of potential small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged business, and
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women-owned small business subcontractors are cxcessively long, reasonable effort shall be
made to give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small business concerns in all “make-or-buy”
decisions.

(3) Counsel and discuss subcontracling opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone smatil
business, small disadvanlaged business, and women-owned small business firms.

(4} Confirm that a subcontractor representing itself as a HUBZone small business concern is
identified as a certified HUBZone small business concern by accessing the SAM database or by
contacting SBA.

(5) Provide notice lo subconlractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZone small, small disadvantaged or
women-owned small business for the purpose of obtaining a subcontract that is to be included as
part or all of a goat contained in the Contractor’s subcontracting plan.

(6) For all competitive subcontracts over the simplified acquisition threshold in which a smalil
business concern received a small business preference, upon determination of the successiul
subcontract offeror, the Contractor must inform each unsuccessful small business subcontract
offeror in writing of the name and location of the apparent successful offeror prior to award of the
contract,

(0 A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d)
of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required
of the offeror by this clause; provided --

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, Lo the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer
to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial
items. The commercial plan shall relate to the offeror’s planned subcontracting generally, for both
commercial and Government business, rather than solely to the Government contract, Once the
Contractor’s commercial plan has been approved, the Government will not require another subcontracting
plan from the same Contractor white the plan remains in effect, as long as the product or service being
provided by the Contractor continues to meet the definition of a commercial item. A contractor with a
commercial ptan shall comply with the reporting requirements stated in paragraph {d)(10) of this clause
by submitting one SSR in eSRS for all contracts covered by its commercial plan. This report shall be
acknowledged or rejected in eSRS by the Contracting Officer who approved the plan. This report shall be
submitted within 30 days after the end of the Goverament’s fiscal year.
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(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the
contract.

(1) A contract may have no more than one plan, When a modification meets the criteria in 19.702 for a
plan, or an option is exercised, the goals associated with the modification or option shall be added to those
in the existing subcontract plan.

(i) Subcontracting plans are not required from subcontractors when the prime contract conlains the clause
at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive Orders—
Commercial Items, or when the subcontractor provides a commercial item subject to the clause at 52.244-
6, Subcontracts for Commercial Jtems, under a prime contract.

(k} The failure of the Contractor or subcontractor to comply in good (aith with—
(1) The clause of (his contracl entitled “Utilization O Small Business Concerns:” or
(2) An approved plan required by this clause, shall be a material breach of the contract.

(1) The Contractlor shall submit ISRs and SSRs using the web-based eSRS at hitp://www.esrs.goy.
Purchases [rom a corporation, company, or subdivision that is an affiliate of the prime Contractor or
subconlractor are not included in these reports. Subcontract award data reported by prime Contraclors and
subcontractors shall be limited to awards made o their immediate next-tier subcontractors. Credit cannot
be taken for awards made to lower tier subcontractors unless the Contraclor or subcontractor has been
designated to receive a small business or small disadvantaged business credit from an ANC or Indian
tribe. Only subcontracts involving performance in the United States or its outlying areas should be
included in these reports with the exception of subcontracts under a coniract awarded by the State
Department or any other agency that has statutory or regulatory authority to reguire subcontracting plans
for subcontracts performed outside the United States and its outlying areas.

(1) ISR. This report is not required for commercial plans. The report is required for each contract
containing an individual subconlract plan.

(i) The report shall be submitted semi-annually during contract performance for the
periods ending March 31 and September 30. A report is also required {or each contract
within 30 days of contract completion. Reports are due 30 days after the close of each
reporling period, unless otherwise directed by the Contractling Officer. Reports are
required when due, regardiess of whether Lhere has been any subcontracting activily since
the inception of the contract or the previous reporting period,

(11) When a subcontracting plan contains separate goals for the basic contract and each
option, as prescribed by FAR 19.704(c). the dollar goal inserted on this report shall be the
sum of the base period through the current option; for example, for a report submitted
after the second option is exercised, the dollar goal would be the sum of the goals for the
basic contract, the first option, and the second option.

(iii} The authorily to acknowledge receipt or reject the ISR resides—

{A) In the case of the prime Contractor, with the Contracting Officer; and
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(B) In the case of a subcontract with a subcontracting plan, with the entity that
awarded the subcontract.

(2) SSR.
(i) Reporis submitted under individual contract plans—

{A) This report encompasses all subcontracting under prime contracts and
subconiracts with the awarding agency, regardless of the dollar value of the
subcontracts.

(B) The report may be submitted on a corporate, company or subdivision {e.g.
plant or division operating as a separate profil center) basis, unless otherwise
directed by the agency.

(C) If a prime Coatractor and/or subcontractor is performing work for more than
one executive agency, a separate report shall be submitted to each execulive
agency covering only that agency's contracts, provided at least one of that
agency's contracts is over $700,000 (over $1.5 million for construction of a
public facility) and conlains a subcontracting plan. For DoD, a consolidated
report shall be submitted for all contracts awarded by military
departments/agencies and/or subcontracts awarded by DoD prime Contractors,
However, for construction and related maintenance and repair, a separate report
shall be submitted for each Dob» component.

(D) For DoD and NASA, the report shall be submitted semi-annually for the six
menths ending March 31 and the twelve mouths ending September 30. For
civilian agencies, except NASA, it shall be submitted annnally for the twelve
month peried ending Seplember 30. Reports are due 30 days after the close of
each reporting period.

(E) Subcontract awards that are related to work for more than one executive
agency shall be appropriately allocated.

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs
submitted by subcontractors with subcontracting plans, resides with the
Government agency awarding the prime contracts unless stated otherwise in the
coniract.

(ii} Reports submitted under a commercial plan—

(A) The report shall include all subcontract awards under the commercial plan in
effect during the Government's fiscal year.

(B) The report shall be submitted annually, within thirty days alter the end of the
Government's fiscal yeat.

(C) I a Contractor has a commercial plan and is performing work for more than
oue execulive agency, Lhe Contractor shall specify the percentage of dollars
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only when such processes are provided for by the contracling agency, are conditions of
the service contract, and are consistent with Executive Qrder 13495.

(ii1) Where the successor Contractor does not initially offer employment to all the
predecessor conlract service employees, the obligation to offer employment shall
continue for 90 days after the successor contractor’s first date of performance on the
contract.

(iv) An offer of employment will be presumed (o be bona fide even il it is not for a
position simiiar to the one the employee previously held, but is one for which the
employee is qualified, and even if it is subject to different employment terms and
conditions, including changes to pay or benefits. (See 29 CFR 9.12 for a detailed
description of a bona fide offer of employment),

(1} Notwithstanding the obligation under paragraph (b) of this clause, the successor Contractor
and any subcontractors (i) may employ under this contract any service empioyee who has worked
for the contractor or subcontractor for at least three months immediately preceding the
commencement of this contract and who would otherwise face lay-off or discharge, (ii) are not
required to offer a right of {irst relusal (o any service employee(s) of the predecessor contractor
who are not service employees within the meaning of the Service Contract Labor Standards
statute, 41 U.S.C. 6701(3), and (iii} are not required to offer a right of first refusal to any service
employee(s) of the predecessor contractor whom the Contractor or any of its subcontractors
reasonably believes, based on the particular service employee’s past performance, has failed to
perform suitably on the job (see 29 CFR 9.12(c) (4) for additional information). The successor
Contractor bears the responsibility of demonstrating the appropriateness of claiming any of these
exceptions.

(2) In addition, any Contractor or subcontractor that has been certified by the U.S. Small Business
Administration as a HUBZone small business concern must ensure that it complies with the
statutory and regulatory requirements of the HUBZone Program (e.g., it must ensure that at least
35 percent of ali of its employees reside within a HUBZone). The HUBZore small business
Contractor or subcontractor must consider whether it can meet the requirements of this clause and
Executive Order 13495 while also ensuring it meels the HUBZone Program’s requirements.

(3} Nothing in this clause shall be construed to permit a Conlractor or subconiractor to fail to
comply with any provision of any other Executive order or law. For example, the requirements of
the HUBZone Program (see FAR subpart 19.13), Executive Order 11246 (Equal Employment
Opportunity), and the Vietnam Era Veterans’ Readjustment Assistance Act of 1974 may conflict,
in certain circumstances, with the requirements of Executive Order 13495. All applicable laws
and Executive orders must be satisfied in landem with, and if necessary prior (o, the requirements
of Execulive Order 13495, 29 CFR part 9, and this clause.

(1) The Contractor shall, not less than 30 days before completion of the Contractor’s performance
of services on the contract, [urnish the Contracting Officer with a certified list of the names of all
service employees working under this contract and ils subcentracts at the time the list is
submitted. The list shali also contain anniversary dates of employment of each service employee

25f{Page



(e)

Attachment 1 to DE-AC352-06NA23946
Modification 274

under this contract and its predecessor contracts with either the current or predecessor conlractors
or their subcontractors. Where changes to the workforce are made after the submission of the
certified list described in this paragraph, the Contracior shall, in accordance with paragraph (e) of
this clause, nol less than 10 days before complelion of the services on this contract, furnish the
Contracting Officer with an updated certified list of the names of all service employees employed
within the last month of contract performance. The updated list shall also contain anniversary
dutes of employment, and, where applicable, dates of separation of each service employee under
the contract and its predecessor contracts with either the current or predecessor Contractors or
their subcontractors.

(2) Immediately upon receipt of the certified service employee list but not before contract award,
the contracting officer shall provide the certified service employee list to the successor conéractor,
and, if requested, to employees of the predecessor contractor or subcontractors or their authorized
representatives.

(3} The Contracling Officer will direct the predecessor Contractor to provide written nolice
(Appendix B to 29 CFR chapier 9} to service employees of their possible right to an offer of
employment with the successor contractor. Where a significant portion of the predecessor
Conlractor’s workforce is not fluent in English, the notice shall be provided in English and the
language(s) with which service employees are more familiar. The wrilten notice shall be—

{1} Posted in a conspicuous place at the worksite; or

(ii) Delivered to the service employees individually. If such delivery is via email, the
notification must result in an ¢lectronic delivery receipt or some other reliable
confirmation that the intended recipient received the notice.

(1) If required in accordance with 52.222-41(n}, the predecessor Contractor shall, not less than 10
days before completion of this coatract, furnish the Contracting Officer a certified list of the
names of all service employees working under this contract and ils subcontracts during the last
month of contract performance. The list shall also contain anniversary dates of employment of
each service employee under this contract and ils predecessor contracts either with the current or
predecessor Contractors or their subcontractors. If there are no changes to the workforce before
the predecessor contract is completed, then the predecessor Contractor is not required to submit a
revised list 10 days prior to completion of performance and the requirements of 52.222-41(n) are
met. When there are changes Lo the workforce after submission of the 30-day list, the predecessor
Contractor shall submit a revised certified list not less than 10 days prior to performance
completion.

{2) Immediately upon receipt of the certified service employee list but not before contract award,
the contracting officer shall provide the certified service employee list to the successor contractor,
and if requested, to employees of the predecessor contractor or subcontractors or their authorized
representatives.

() The Contractor and subcontractor shall maintain the following records (regardless of format, e.g.,
paper or electronic) of its compliance wilh this clause for not less than a period of three years [rom the
date the records were created.

26|Page



Attachment ] t¢ DE-ACS52-06NA25946
Modiflication 274

{1) Copies of any written offers of employment or a contemporaneous written record of any oral
offers of employment, including Lhe date, iocation, and attendance roster of any service employee
meeling(s) at which the offers were extended, a summary of each meeting, a copy of any written
notice that may have been distributed, and the names of the service employees from the
predecessor contract to whom an offer was made.

(2) A copy ol any record that forms the basis for any exemption claimed under this part.
(3) A copy of the service employee list provided to or received from the contracting agency.

(4) An entry on the pay records of the amount ol any retroactive payment of wages or
compensation under the supervision of the Administrator of the Wage and Hour Division to each
service employee, the period covered by such payment, and the date of payment, and a copy of
any receipt form provided by or authorized by the Wage and Hour Division. The Contractor shall
also deliver a copy of the receipt to the service employee and [ile the original, as evidence of
payment by the Contractor and receipt by the service employee, with the Administrator or an
authorized representative within 10 days after payment is made.

(g) Disputes concerning the requirements of this clause shall not be subject to the general disputes clause
(52.233-1) of this contract. Such disputes shall be resolved in accordance wilh the procedures of the
Department of Labor set forth in 29 CFR part 9. Disputes within the meaning of this clause include
disputes between or among any of the following: The Contractor, the contracting agency, the U.S.
Department of Labor, and the service employees under the contract or its predecessor contract, The
Contracting Officer will refer any service employee who wishes to file a complaint, or ask questions
concerning this contract clause, o the: Branch of Government Contracts Enforcement, Wage and Hour
Division, U.S. Department of Labor, 200 Constitution Avenue NW., Washington, DC 20210, Contact
email displaced@dol.gov .

(h} The Contractor shall cooperate in any review or investigation by the Department of Labor into
possible violations of the provisions of (his clause and shall make such records requested by such
official(s) available for inspection, copying, or transcriplion upon reguest.

(1) If it is determined, pursuant (o regulations issued hy the Secretary of Labor (Secretary), that the
Contractor or its subcontractors are not in compliance with the requirements of this clause or any
regulation or order of the Secretary, lhe appropriate sanctions may be imposed and remedies invoked
against the Contractor or ils subcontiractors, as provided in Executive Order 13495, the regulations, and
relevant orders of the Secretary, or as otherwise provided by law,

()} The Contractor shall take such action with respect to any such subcontract as may be directed by the
Secretary of Labor as a means of enforcing such provisions, including the imposition of sanctions for
noncompliance. However, if the Conlractor, as a result of such direction, becomes involved in litigation
with a subcentractor, or is threatened with such involvement, the Contractor may request (hat the United
States, through the Secretary, enter into such litigation 1o protect the interests of the United States.

{k} The Contracting Officer will withhold, or cause to be withheld, from the prime Contractor under this
or any other Government conlract with the same prime Contractor, such sums as an authorized official of
the Department of Labor requests, upon a determinalion by the Administrator, the Administrative Law
Judge, or the Administralive Review Board, that there has been a (ailure to comply with the terms of this
clause and that wages lost as a result of the violations are due to service employees or that other moneltary
relief is appropriate. If the Contracting Officer or the Administrator, upon final order of the Secretary,
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{ii) Upgrading;

(iii} Demection;

{v) Transfer;

{v} Recruitment or recruilment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensaticen; and
(viii) Selection lor training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause,

(4) The Contractor shall, in all solicilations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applican{s will receive consideration for
employment without regard to race, color, religion, sex, sexual orientalion, gender identity, or
national origin.

(5} The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or ather contract or understanding, the notice to be provided by
the Contracting Officer advising the labor union or workers’ representative of the Contractor’s
commitmenis under this ¢lause, and post copies of the notice in conspicuous places available to
employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all informatton required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary ol Labor. The
Contractor shall also file Standard Form 100 {EEO-1), or any successor form, as prescribed in 41
CFR part 60-1. Unless the Contractor has {iled within the 12 months preceding the date of
conlract award, the Contractor shall, within 30 days after contract award, apply to either the
regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the
Equal Employment Opportunity Commission for the necessary forms.

{8) The Contractor shall permit access to ils premises, during normal business hours, by the
contracting agency or the {OFCCP} for the purpose of conducting on-site compliance evaluations
and complaint investigations. The Contractor shall permit the Government Lo inspect and copy
any books, accounts, records (including computerized records), and other material that may be
relevant to the matier under investigation and periinent to compliance with Executive Order
11246, as amended, and rules and regulations that implement the Executive Order.

(9 If the QFCCP determines that the Contractor is not in compliance with this clause or any rule,

regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further
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(2) By means of any scheme, plan, or pattern intended to cause the person to believe that, if the
person did not perform such labor or services, that person or another person would suffer serious
harm or physical restraint; or
{(3) By means of the abuse or threatened abuse of law or the legal process.

“Involuntary servitude” includes a condition of servilude induced by means of—
(1} Any scheme, plan, or paitern intended to cause a person to believe that, if the person did aot
enter into or continue in such conditions, that person or another persen would suffer sertous harm
or physical restraint; or
{2) The abuse or threatened abuse of the legal process.

“Severe forms of trafficking in persons” means—

(1) Sex (ralficking in which a commercial sex act is induced by force, fraud, or coercion, or in
which the person induced te perform such act has not attained 18 years of age; or

(2} The recruitment, harboring, transportation, provision, or obtaining of a persen for labor or
services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary

servitude, peonage, debt bendage, or slavery.

“Sex trafficking” means the recruitment, harboring, transportation, provision, or obtaining ol a person for
the purpose of a commercial sex act.

“Subcontract” means any conlract entered into by a subcontractor to furnish supplies or services for
performance of a prime contract or a subcontract.

“Subconlractor’” means any supplier, distributor, vendor, or firm that furnishes supplies or services to or
for a prime contractor or another subcontractor.

“United Slates™ means Lhe 50 States, the District of Columbia, and outlying areas.
(b) Policy. The United States Government has adopted a policy prohibiting trafficking in persons
including the trafficking-related activities of this clause, Contractors, contractor employees, and their

agents shall not—

(1) Engage in severe forms of trafficking in persons during the period of performance of the
contract;

{2} Procure commercial sex acts during the peried of performance of Lhe contract;
{3) Use forced labor in the performance of the contract;
(4) Destroy, conceal, conliscate, or otherwise deny access by an employee Lo the employee's

identity or immigration documents, such as passposts or drivers' licenses, regardless of issuing
authority;
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(i) Use misleading or fraudulent practices during the recruitment of employees or offering
of employment, such as [ailing to disclose, in a format and language accessible to the
worker, basic information or making material misrepresentations during the recruitment
ol employees regarding the key terms and conditions of employment, including wages
and fringe benefits, the location of work, the living conditions, housing and associated
costs (if employer or agent provided or arranged), any significant cost to be charged to
the employee, and, if applicable, the hazardous nature of the work;

{ii) Use recruiters that do not comply wilh local labor laws of the country in which the
recruiling takes place;

(6) Charge employees recruitment fees;

(7)

{i} Fail to provide return transportation or pay for the cost of return transportation upon
the end of employment--

(A} For an employee who is not a national of the country in which the work is
taking place and who was brought into that country for the purpose of working
on a U.S. Government contract or subcontract (for portions of contracts
performed outside the United States); or

(B) For an employee who is not a United States national and who was brought
into the United States for the purpose of working on a U.S. Government contract
or subcentract, if the payment of such costs is required under existing temporary
worker programs or pursuant (o & written agreement with the employee (for
portions of contracts performed instde the United States); except that--

(i1} The requirements of paragraphs (b){(7)(i} of this clause shall not apply to an employee
who is--

{A) Legally permitted 10 remain in the country of employment and who chooses
to do so; or

(B) Exempted by an authorized official of the centracting agency from the
requirement 1o provide return transportation or pay for the cost of return
transgportation;

(iii) The requirements of paragraph (b)(7)(i} of this clause are modified for a victim of
trafficking in persons who is seeking victim services or legal redress in the country of
employment, or for a witness in an enforcement action related to trafficking in persons.
The contractor shall provide the return transportation or pay the cost of return
transportation in a way that does not obstruct the victim services, legal redress, or witness
activity. For example, the contractor shall not only offer return ransportation to a witness
at a time when the witness is still needed to testify. This paragraph does not apply when
the exemptions at paragraph (b)(7)(ii} of this clause apply.
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(8) Provide or arrange housing that fails to meet the hosl country housing and salety standards; or

(9) If required by law or contract, fail io provide an employment contract, recruitment agreement,
or other required work document in writing. Such written work document shall be in a language
the employee understands. If the employee must relocate to perform the work, the work document
shall be provided to the employee at least five days prior to the employee relocating. The
employee's work decument shall include, but is not limited to, details aboul work description,
wages, prohibition on charging recruitment fees, work location(s), living accommodations and
associated costs, time off, roundtrip transportalion arrangements, grievance process, and the
content of applicable laws and regulations that prohibit tralficking in persons.

(¢) Contractor requirements. The Contractor shall—
(1) Notify its employees of—

{i) The United States Government's policy prohibiting trafficking in persons, described in
paragraph (b) of this clause; and

(ii) The actions that will be taken against employees or agents for violations of this
poficy. Such actions [or employees may include, but are not limited to, removal [rom the
contract, reduction in benefits, or lermination of employment; and

(2) Take appropriate action, up to and including termination, against empioyees, agents, ot
subcontractors that violate the policy in paragraph (b) of this clause.

(d) Notification.

(1) The Contractor shall inform the Contracting Officer and the agency Inspector General
immediately of—

(i) Any credible information it receives from any source (including host country law
enforcement) that alleges 1 Contractor employee, subcontractor, subcontractor employee,
or their agent has engaged in conduct that violates (he policy in paragraph (b) of this
clause (see also 18 U.8.C. 1351, Fraud in Foreign Labor Contracting, and 52.203-
13¢{b)(3)(i)(A), if that clause is included in the solicitation or contract, which requires
disclosure o the agency Office of the Inspector General when (he Contractor has credible
evidence of fraud); and

(i1) Any actions taken against a Contractor employee, subcontractor, subconiractor
employee, or their agent pursuant to this clause.

{2) If the allegation may be associated with more than one contract, the Contractor shall inform
the contracting officer for the contract with the highest dollar value.

() Remedies. In addition to other remedies available to the Government, the Contractor's failure to
comply with the requirements of paragraphs (c), (d). (g), (h}, or (i) of this clause may result in—

(1) Requiring the Contractor to remove a Contractor employee or employees from the
performance of the coniract;
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(2} Requiring the Contractor to terminate a subcontract;
{3} Suspension of contract payments until the Contractor has taken appropriate remedial action;

(4} Loss of award [ee, consistent with the award fee plan, for the performance period in which the
Government determined Conlractor non-compliance;

(5) Declining 1o exercise available options under the contract;

(6} Termination of the contract for default or cause, in accordance with the termination clause of
this contract; or

(7) Suspension or debarment.

(N Mitigating and aggravating faciors. When determining remedies, the Contracting Officer may
consider the following:

{1} Mitigaiing factors. The Contractor had a Trafficking in Persons compliance plan or an
awareness program at the time of the violation, was in compliance with the plan, and has taken
appropriate remedial actions for the violation, that may include reparation to victims for such
violations.

(2) Aggravating factors. The Contractor [ziled to abate an alleged violation or enforce the
requirements of a compliance plan, when directed by the Cenlracting Officer (o do so.

(g) Full cooperation.
(1) The Centractor shall, at a minimum—

(i) Disclose to the agency Inspector General information sufficient to identify the nature
and extent of an ollense and the mdividuals responsible (or the conduct;

(ii) Provide timely and complete responses to Government auditors’ and investigators'
requests for documents;

(iii) Cooperate fully in providing reasonable access to its facilities and staff (both inside
and outside the U.5.) to allow contracting agencies and other responsible Federal
agencies to conduct audits, investigations, or other actions Lo ascertain compliance with
the Trafficking Viciims Protection Act of 2000 (22 U.S.C. chapter 78), E.Q. 13627, or
any other applicable law or regulation establishing restrictions oa trafficking in persons,
the procurement of commercial sex acts, or the use of forced labor; and

(1v) Protect all employees suspected of being vicims of or witnesses (o prohibited
activities, prior to returning to the country from which the employee was recruiled, and
shall not prevent or hinder the ability of these employees from cooperating fully with
Government authorities.

{2) The requirement for full cooperation does not foreclose any Contractor rights arising in law,
the FAR, or the terms of the contract, It does not—
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(1) Require the Contractor (o waive its attorney-client privilege or the protections afforded
by the attorney work product doctrine;

(i} Require any officer, director, owner, employee, or agent of the Contractor, including
a sole proprielor, to waive his or her attorney client privilege or Fifth Amendment rights;
or

{ii1) Restrict the Contractor [rom—
{A) Conducting an internal investigation; or

(B) Defending a proceeding or dispule arising under the contract or related to a
polential or disclosed violalion.

(h) Compliance plan.
(1) This paragraph {h) applies to any portion of the contract that—

(i) Is for supplies, other than commercially available off-the-shelf items, acquired outside
the United States, or services to be performed outside the United Siates; and

(i1 Has an estimated value that exceeds $500,000.

{2) The Contractor shall maintain a compliznce plan during the performance of the contract that is
appropriate—

{i) To the size and complexity of the contract; and

(i) To the nature and scope of the activitles to be performed for the Government,
including the number of non-United States citizens expected to be employed and the risk
that the contract or subcontract will involve services or supplies susceptible to trafficking
in persons.

(3) Minimum requirements. The compliance plan muast include, at a minimum, the following:

(i} An awarensss program to inform contractor employees about the Government's policy
prohibiting trafficking-related activities described in paragraph (b) of this clause, the
activities prohibited, and the actions that will be taken against the employee for
violations. Additional information about Trafficking in Persons and examples of
awareness programs can be found at the Web site for the Department of State's Office to
Monitor and Combat Trafficking in Persons at hitp://www.state. gov/ip/,

(i1) A process for employees to report, without fear of retalialion, activity inconsistent
with the policy prohibiting trafficking in persons, including a means to make avatlable to
all employees the hotline phone number of the Global Human Trafficking Hotline at 1-
844-888-FREE and its email address at help@hbelree.org.
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(iii) A recruitment and wage plan that only permits Lhe use of recruitment companies with
trained employees, prohibits charging recruitment fees Lo the employee, and ensures that
wages meet applicable host-country legal requirements or explains any variance.

(iv) A housing plan, if the Contractor or subcoentractor intends to provide or arrange
housing, that ensures that the housing meets host-couniry housing and safety standards.

(v) Procedures Lo prevent agents and subconiractors at any Lier and at any dollar value
from engaging in tralficking in persons (inciuding aclivities in paragraph (b) of this
clause) and to monitor, detect, and terminate any agents, subcontracts, or subcontractor
employees that have engaged in such activities.

(4} Posting.

(i) The Contractor shall post the relevant contents of the compliance plan, no later than
the initiation of contract performance, at the workplace (uniess the work is to be
performed in the field or not in a fixed location) and on the Contractor's Web site (if one
is maintained). If posting at the workplace or on the Web site is impracticable, the
Contracter shall provide the relevant contents of the compliance plan to each worker in
writing.

(ii) The Contractor shall provide the compliance plan to the Coniracting Officer upon
request.

(5) Certification. Annually after receiving an award, the Contractor shall submit a certification to
the Contracting Officer that—

(i) It has implemented a compliance plan to prevent any prohibited activities identified at
paragraph (b of this clause and 1o monitor, detect, and terminate any agent, subcontract
or subcontractor employee engaging in prohibited activities; and

(i) After having conducted due diligence, either—

(A) To the best of the Contractor's knowledge and belief, neither it nor any of its
agents, subcontractors, or their agents is engaged in any such aclivities; or

(B) If abuses retating Lo any of the prohibited activities identified in paragraph

(b) of this clause have been found, the Contractor or subcontractor has taken the
appropriate remedial and referral actions.

{i) Subcontracts.
(1) The Contractor shall include the substance of this clause, including this paragraph (i), in all
subcontracts and in all contracts with agents. The requirements in paragraph (h) of this clause

apply only to any portion of the subcontract that—

(A) Is for supplies, other than commercially available off-the-shelf items, acquired
outside the Uniled States, or services to be performed outside the United States; and
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“United States,” as deflined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of Columbia, Puerto
Rico, Guam, the Commonwealth of the Northern Mariana Islands, and the U.S. Virgin Islands.

(b) Enrollment and verification requirements.

(1} If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract award,
the Contractor shall—

(1) Enroll. Enroll as a Federal Contractor in the E-Verily program within 30 calendar
days of contract award;

(it) Vertfy all new employees. Within 90 calendar days of enrollment in the E-Verify
program, begin to use E-Verily (o initiate verification of employment eligibility of all
new hires of the Contractor, who are working in the United States, whelher or not
assigned to the contract, within 3 business days after the date of hire (but see paragraph
(bH3) of this section); and

(iii) Vertfy employees assigned to the contract. For each employee assigned (o the
contract, initiate verification within 90 calendar days after date of enrollment or within 30
calendar days of the employee’s assignmenti to the contract, whichever date is later (but
see paragraph (b)}{4) of this section),

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the
Contractor shall use E-Verify to initiale verification of employment eligibility of—

(i) All new employees.

(A} Enrolled 90 calendar days or more. The Contractor shall initiate verification
of all new hires of the Contractor, who are working in the United States, whether
or not assigned to the contract within 3 business days after the date of hire (but
see paragraph (b){3) of this section}; or

(B} Enrolled iess than 90 calendar days. Within 90 calendar days alfter
enrotlment as a Federal Contraclor in E-Verily, the Coatractor shall initiate
verification of all new hires of (the Contractor, who are working in the United
States, whether or not assigned to the contract, within 3 business days after the
date of hire (but see paragraph (b}(3) of this section ¥; or

(ii) Employees assigned to the contract. For each employee assigned (o the contract, the
Contractor shall initiate verification within 90 calendar days after date of contract award
or within 30 days after assignment to the contract, whichever date is later (but see
paragraph (b)4) of this section).

{3) If the Contractor is an institution of higher education (as defined at 20 U.8.C. 1001(2)); a State
or local government or the government of a Federally recognized Indian tribe; or a surety
performing under a 1akeover agreement entered into with a Federal agency pursuant to a
performance bond, the Contractor may choose to verify only employees assigned to the contract,
whether existing employees or new hires. The Contractor shall follow the applicable verification
requirements at (b)(1) or (b)(2), respectively, except that any requirement for verification of new
employees applies only to new employees assigned to the contract.
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(4) Option to verify employment eligibility of alt employees. The Contractor may elect to verify all
existing employees hired after November 6, 1986 (after November 27, 20009, in the
Commonwealth of the Northern Mariana Islands), rather than just those employees assigned 1o
the contract. The Contractor shall initiate verification for each existing employee working in the
United States who was hired after November 6, 1986 {after November 27, 2009, in the
Commonwealth of the Northern Mariana Islands), within 180 calendar days of-

(1) Enrollment in the B-Verify program; or

(it) Notification to E-Verify Operations of the Contractor’s decision to exercise this
option, using the contact information provided in the E-Verily program Memorandurm of
Understanding (MOU}.

{(5) The Contractor shall comply, for the period of performance of this contract, with the
requirement of the E-Verify program MOU,

(i) The Department of Homeland Security (DHS) or the Social Security Administration
{§SA) may terminate the Contractor’s MOU and deny access (o the E-Verify system in
accordance with the terms of the MOU. In such case, the Contractor will be referred to a
suspension or debarment official.

(i1} During the period between termination of the MOU and a decision by the suspension
or debarment official whether to suspend or debar, the Contractor is excused from its
obligations under paragraph (b) of this clause. If the suspension or debarment official
determines not to suspend or debar the Contractor, then the Contractor must reenroll in E-
Verify.

(¢} Web site. Information on registration for and use of the E-Verify program can be oblained via the
Internet at the Department of Homeland Security Web sile: hitp:/www.dhs gov/BE-Verily .

(d) Individuals previousty verified. The Contractor is not required by this clause to perform additional
employment verification using BE-Verify for any employee—

(1) Whose employment eligibility was previously verified by the Contractor through the E-Verify
program;

(2) Who has been granted and holds an active U.S. Governiment security clearance for aceess 1o
confidential, secret, or top secret information in accordance with the National Industrial Security
Program Operating Manual; or

(3) Who has undergone a completed background investigalion and been issued credentials
pursuant to Homeland Security Presidential Directive (HSPD} -12, Policy for a Common

Identification Standard for Federal Employees and Contractors.

(e) Subcontracts. The contractor shall include the requirements of this clause, including this paragraph (e)
(approprialely modified for identification of the parties), in each subcoatract that—

(1) Is for—
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(1) The Contractor shall pay to workers, while performing in the Uniled States, and performing
on, or in connection with, this contract, a minimum hourly wage rate of $10.10 per hour
beginning January i, 2015.

(2) The Contractor shall adjust the minimum wage paid, if necessary, beginning January 1, 2016,
and annually thereafter, to meet the applicable annual E.0. minimum wage. The Administrator of
the Department of Labor's Wage and Hour Division {the Administralor} will publish annual
determinations in the Federal Register no later than 90 days before the effective date of the new
E.O. minimum wage rate. The Administrator will also publish the applicable E.O, mininum wage
on www.wdol gov (or any successor Web site) aud a genera! notice on all wage delerminations
issued under the Service Contract Labor Standards statute or the Wage Rate Requirements
{Construction) statute, that will provide information on the E.O. minimum wage and how to
obtain annual updates. The applicable published E.O. minimum wage is incorporated by
reference into this contract,

(3)

(1) The Contractor may request a price adjustment only after the effective date of the new
annual E.O. minimum wage determination. Prices will be adjusted only for increased
labor costs (including subcontractor labor costs) as a result of an increuase in the annual
E.O. minimum wage, and {or associated labor costs (including those for subcontractors).
Associated labor costs shall include increases or decreases that result from changes in
social security and unemployment taxes and workers' compensation insurance, but will
not otherwise include any amount for general and administrative costs, overhead, or
profit,

(ii) Subcontractors may be eatitled to adjustments due to the new minimum wage,
pursuant to paragraph {b)(2). Contractors shall consider any subconiractor requests for
such price adjustment.

(iii} The Contracting Officer will not adjust the contract price under this clause for any
costs other than those identified in paragraph (b}(3)(i} of this clause, and will not provide
duplicate price adjustments with any price adjustment under clauses implementing the
Service Contract Labor Standards statute or the Wage Rate Requirements (Construction)
statute.

(4) The Contractor warrants that the prices in this contract do not include allowance for any
contingency to cover increased costs for which adjustment is provided under this clause.

(5) A pay period under this clause may not be longer than semi-monthly, but may be shorter to
comply with any applicable law or other requirement under this contract establishing a shorter
pay period. Workers shall be paid no later than one pay period following the end of the regular
pay period in which such wages were earned or accrued.

{6) The Contractor shall pay, uncondittonally to each worker, all wages due free and clear without
subsequent rebate or kickback, The Coniractor may make deductions that reduce a worker's
wages below the E.O. minimum wage rate only if done in accordance with 29 CFR 10.23,
Deductions.
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(1) The Contractor shall not discharge any parl of its minimum wage obligation under this clause
by furnishing fringe benefits or, with respect to workers whose wages are governed by the
Service Contract Labor Standards statute, the cash equivalent thereof.

(8) Nothing in this clause shall excuse the Contractor [rom compliance with any applicable
Federal or State prevatling wage law or any applicable law or municipal ordinance establishing a
minimum wage higher than the E.O. minimum wage. However, wage increases under such other
faws or municipal ordinances are not subject (o price adjustment under this subpart.

(9) The Contractor shall pay the E.Q. minimum wage rate whenever it is higher than any
applicable collective bargaining agreement{s} wage rate.

(10) The Contractor shall follow the pelicies and procedures in 29 CFR 10.24(b) and 10.28 for
treatment of workers engaged in an occupation in which they customarily and regularly receive
more than $30 a month in tips.

(1) This clause applies to workers as defined in paragraph (a). As provided in that definition--

(i) Workers are covered regardless of the contractual relationship alleged to exist between
the contractor or subcontractor and the worker;

(ii) Workers with disabilities whose wages are calculated pursuant to special certificates
issued under 2@ U.8.C. 214(c) ate covered; and

(iil) Workers who are registered in a bona fide apprenticeship program or tratning
program registered with the Department of Labor's Employment and Training
Admunistration, Office of Apprenticeship, or with a State Apprenticeship Agency
recognized by the Office of Apprenticeship, are covered.

(2} This clause does not apply to--

(i) Fair Labor Standards Act (FLSA)-covered individuals performing in connection with
contracts covered by the B.O, i.c, those individuals who perform duties necessary to the
performance of the contract, but who are not directly engaged in performing the specific
work called for by the contract, and who spend less than 20 percent of their hours worked
in a particular workweek performing in connection with such contracts;

{ii) Incdividuals exempted from the minimum wage requirements of the FLSA under 29
U.5.C. 213(a) and 214(a) and {b), unless otherwise covered by the Service Contract
Labor Standards statute, or the Wage Rate Requirements (Construction) statute. These
individuals include but are not limited to--

(A) Learners, apprentices, or messengers whose wages are calculaled pursuant to
special certificates issued under 29 U.5.C. 214(a).

{B) Students whose wages are calculated pursuant to special certificates issued
under 29 U.S.C. 214(b).
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(C) Those employed in a bona fide executive, administrative, or professional
capacity (29 U.S.C. 213(a)1) and 28 CFR part 5341).

(d) Norice. The Contractor shall notify all workers performing work on, or in connection with, this
contract of the applicable E.O. minimum wage rate under this clause. With respect to workers covered by
the Service Contract Labor Standards statute or the Wage Rate Requirements (Construction) statute, the
Contractor may meel this requirement by posting, in a prominent and accessible place at the worksite, the
applicable wage determination under those statutes. With respect to workers whose wages are governed
by the FLSA, the Contractor shall post notice, ulilizing the poster provided by the Administrator, which
can be obtained at www.dol.gov/whd/goveontracts, in a prominent and accessible place at the worksite.
Contractors that customarily post notices to workers electronically may post the notice electronically
provided the electronic posting is displayed prominently on any Web site that is maintained by the
contractor, whether external or internal, and customarily used for notices to workers about terms and
conditions of employment.

(&) Payroll Records.

(1} The Contractor shall make and maintain records, for three years after completion of the work,
containing the following information for each worker:

(i} Name, address, and social security number;

{ii) The worker's occupation(s) or classilication{s};

(i) The rate or rates of wages paid;

{iv) The number of daily and weekly hours worked by each worker;

{(v) Any deductions made; and

{vi) Total wages paid.
(2) The Conlractor shall make records pursuant to paragraph (e)(1) of this clause available for
inspection and transcription by authorized representatives of the Administrator. The Contractor

shall also make such records available upon request of the Contracting Officer.

(3) The Contractor shail make a copy of the contract available, as applicable, for inspection or
transcription by authorized representatives ol the Administrator.

(4) Failure to comply with this paragraph (e) shall be a violation of 29 CFR 10.26 and this
contract. Upon direction of the Administrator or upon the Contracting Officer's own action,
payment shall be withheld until such time as the noncompliance is corrected.

(5) Nothing in this clause limits or otherwise modifies the Contractor’s payroli and recordkeeping
obligations, if any, under Lhe Service Contract Labor Standards statute, the Wage Rate

Requirements {Construction) slatute, the Fair Labor Standards Act, or any other applicable law.

() Access. The Conlractor shall permit authorized representatives of the Administrator to conduct
investigations, including interviewing workers at the worksite during normal working hours.
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(PDAs), MP3 players, or any other mobile computing device with displays less than 4 inches,
measured diagonally,

“Computer display” means a display screen and its associated electronics encased in a single housing or
within the computer housing (e.g., notebook or integrated desktop computer) that is capable of displaying
output information from a compuler via one or more inputs such as a VGA, DVI, USB, DisplayPort,
and/or IEEE 1394-2008™ Standard for High Performance Serial Bus. Examples of computer display
technologies are the cathode-ray tube (CRT) and liguid crystal display (LCD.

“Desktop computer” means a computer where the main unil is intended to be located in a permanent
location, often on a desk or on the floor. Desktops are not designed for portability and utilize an external
computer display, keyboard, and mouse. Desktops are designed for a broad range of home and office
applicalions.

“Integrated desktop computer” means a desktop system in which the computer and computer display
function as a single unit that receives its AC power through a single cable. Integrated desktop computers
come in one of lwo possible forms:

{1) A system where the computer display and computer are physically combined into a single
unil; or

(2) A system packaged as a single system where the computer display is separate but is connected
to the main chassis by a DC power cord and both the computer and computer display are powered
from a single power supply. As a subset of desktop computers, integrated desktop computers are
Lypically designed to provide similar functionality as desklop systems.

“Notebook computer” means a compiter designed specifically for portability and to be operated for
extended periods of time either with or without a direct connection to an AC power source. Notebooks
must utilize an integrated computer display and be capable of operation off of an integrated battery or
other portable power source. In addition, most notebooks use an external power supply and have an
integrated keyboard and pointing device. Notebook computers are typically designed to provide similar
functionality to desktops, including operation of software similar in functionality to that used in deskiops.
Docking stations are considered accessories {or notebook computers, not notebook computers. Tablet
PCs, which may use touch-sensitive screens along with, or instead of, other input devices, are considered
notebook computers.

“Personal computer product” means a computer, computer display, desktop computer, integrated desktop
computer, or notebook computer.

{b) Under this contract, the Contractor shall deliver, furnish for Government use, or furnish for Contractor
use atl a Federally controlled lacility, only personal compuler products that, at the lime of submission of

proposals and at the time of award, were EPEAT® bronze-registered or higher.

{c} For information about EFEAT®, see www.epa.gov/epeat.

{End of clause)
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those systems are delivered ta the construction site. Materials purchased directly by the Government are
supplies, not construction material.

*Cost ol components’ means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation

costs to the place of incorporation into the construction material (whether or not such costs are

paid to a domestic firm), and any applicable duty (whether or nol a duty-free entry certificate is
issued); or

(2) For components manufactured by Lhe Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this delinition, plus
allocable overhead costs, but excluding profil. Cost of components does not include any costs
associated with the manulacture of the construction material.

“Domeslic construction material” means—
(1) An unmanulactured construction material mined or produced in the United States;
(2} A construction material manufactured in the United States, if—
(i) The cost of its components mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components. Components of foreign onigin of the
same class or kind [or which nonavailability determinations have been made are ireated
as domestic; or

(i) The construction material is a COTS tem.

“Foreign construction materfal” means a construction material other than a domestic con struction
material.

“United States” means the S0 States, the District of Columbia, and outlying areas.
(b) Domestic preference.

(1) This clause implements the 41 U.S.C. chapter 83, Buy American, by providing a preference
for domestic consiruction material. In accordance with 41 U.5.C. 1907, the component test of the
Buy American statuie is waived for construction material that is a COTS item. {See FAR
12.505(a}(2)}. The Contractor shall use only domestic construction material in performing this
contract, excepl as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to information technology that is a commercial item or to the
construction materials or components listed by the Government as follows: [Contracting

Officer to list applicable excepted materials or indicate “none’)

(3) The Contracting Officer may add other foreign construction material to the list in paragraph
(b)(2) of this clause if the Government determines that

52|Page



Attachment I to DE-AC52-06NA25946
Modiflication 274

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the requirements of the Buy
American statute is unreasonable when the cost of such material exceeds the cost of
foreign material by more than 6 percent;

(i) The application of the restriction of the Buy American statute o a particular
construction malerial would be impracticable or inconsistent with the public interest; or

(iii) The constraction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory
quality.
(c) Reguest for determination of inapplicability of the Buy American statufe.
q pp ¥ )
(h
(i) Any Contractor request to use foreign construction material in accordance with
paragraph (b)(3) of this clause shall include adequaie information for Government
evaluation of the request, including--
(A) A description of the foreign and domestic construction materials;
{B) Unit of measure;
(C) Quantitly;
(D} Price;
(E} Time of delivery or availability;
(F) Location of the construction project;

{G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials
cited in accordance with paragraph (b)(3) of this clause.

(i} A request based on unreasonable cost shall inciude a reasonable survey of the market
and a compleled price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs Lo the constructlion
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination
and could not have requested the determination before contract award. If the Contractor
does not submit a satisfactory explanalion, the Contracling Officer need not make a
determination.
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practices currently disclosed and applied on all other contracts and subcontracts being performed
by the Contractor and which contain a Cost Accounting Standards (CAS) clause. I the Contracior
has nolified the Contracting Officer that the Disclosure Statement contains trade secrets and
commereial or [inancial information which is privileged and confidential, the Disclosure
Statement shall be protected and shall not be released outside of the Government.

(2) Follow consistently the Contractor’s cosl accounting practices in accumulating and reporting
contract performance cost data concerning this contract. If any change in cost accounting
practices is made for the purposes of any contract or subcontract subject to CAS requirements, the
change must be applied prospectively to this contract and the Disclosure Staternent must be
amended accordingly. If the contract price or cost allowance of this contract is alfected by such
changes, adjustment shall be made in accordance with subparagraph (a)(4) or (a)(5) of this clause,
as appropriate.

(3) Comply with all CAS, including any modiflications and interpretations indicated thereto
contained in 48 CFR Part 9904, in effect on the date of award of this contract ar, if the Contractor
has submitted certified cost or pricing data, on the date of final agreement on price as shown on
the Contractor’s signed certificate of current cost or pricing data. The Contractor shall also
comply with any CAS {or modiflications 10 CAS) which hereafter become applicable to a contract
or subcontract of the Contractor. Such compliance shall be required prospectively from the date
of applicability to such contract or subcontract.

4)

(i) Agree to an equilable adjustment as provided in the Changes clause of this contract if
the contract cost is affected by a change which, pursuant to subparagraph (a)(3} of this
clause, the Contractor is required to make to the Contractor’s established cost accounting
practices.

{ii) Negotiate with the Contracting Officer to determine the lerms and conditions under
which a change may be made 1o a cost accounting practice, other than a change made
under other provisions of subparagraph (a){4) of this clause; provided that no agreement
may be made under this provision that will increase costs paid by the United States.

(iii) When the parties agree to a change to a cost accounting practice, cther than a change
under subdivision (a}{4)(1) of this clause, negotiate an equitable adjustment as provided in
the Changes clause of this contract.

{5) Agree to an adjustment of the contract price or cost allowance, as appropriate, il the
Contractor or a subcontractor fails to comply with an applicable Cost Accounting Standard, or o
follow any cost accounting praclice consistently and such failure results in any increased costs
patd by the Uniled States, Such adjustment shall provide for recovery of the increased costs to the
United States, together with interest thereon computed at the annual rate established under section
6621(2)(2) of the Internal Revenue Code of 1986 (26 U.5.C.6621(a)(2}} for such period, from the
time the payment by the United States was made to the time the adjustment is effected. In no case
shall the Government recover costs greater than the increased cost to the Governinent, in the
aggregate, on the relevant contracts subject to the price adjustment, unless the Contractor made a
change in its cost accounting practices of which it was aware or should have been aware at the
1ime of price negotiations and which it failed to disclose to the Government.
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is not a claim under 41 U.S.C. chapter 71 until certified. A voucher, invoice, or other routine request for
payment that is not in dispute when submitted is not a claim under 41 U.S.C. chapter 71. The submission
may be converled to a claim under 41 U.S.C. chapler 71, by complying with the submission and
certification requirements of this clause, if it is disputed either as to Hability or amount or is not acted
upon in a reasonable time.

(d)

(1) A claim by the Contractor shall be made in writing and, unless otherwise staled in this
contract, submitted within 6 years after accrual of the ¢laim to the Contracting Officer for a
written decision. A claim by the Government against the Contractor shall be subject to a written
decision by the Contracting Officer.

2)

{i) The contractor shall provide the certification specified in paragraph (d)(2)(iti) of this
clause when submilting any claim exceeding $100,000,

(ii) The certification requirement does not apply to issues in controversy that have not
been submitted as all or part of a claim,

(i1) The certification shall state as follows: “I certify that the claim is made in good faith;
that the supporting data are accurate and complete (o the best of my knowledge and
belief; that the amount requested accurately reflects the contract adjustment for which the
Contractor believes the Governmenlt is liable; and that 1 am authorized to certify the claim
on behalf of the Contractor,”

(3) The certification may be execuled by any person authorized to bind the Contractor with
respect to the claim.

() For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over
$100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

(f) The Contracting Officer’s decision shall be final unless the Contractor appeats or files a suit as
provided in 41 U.S.C. chapter 71.

(g) If the claim by the Contractor is submitled to the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consenl, may agree to use alternative dispute resolution
(ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in
wriling, of the Contractor’s specific reasons for rejecting the offer.

(h} The Government shall pay interest on the amount found due and unpaid from

(1) the date that the Contracting Officer receives the claim {certified, if required); or

(2) the date (hat payment otherwise would be due, if that date is later, until the date of payment.
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construction of any public facility}, the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.

(iv) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
(v) 52.222-26, Equal Opportunily {Apr 2015) (E.O. 11246}
(vi) 52.222-35, Equal Opportunity for Veterans (Oct 2013) (38 U.5.C. 4212(a)});

(vii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C.
793).

(viit) 52.222-37, Employments Reports on Veterans (Feb 2016) (38 U.S.C. 4212).
(ix) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act

(Dec 2010) (E.O. 13496}, if flow down is required in accordance with paragraph () of
FAR clause 52.222-40.

(x)

(A} 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter
78 and E.O. 13627).

(B) Alternate I (Mar 2013) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).
(xi) 52.222-35, Minimum Wages under Executive Order 13658 (Dec 2015).

(xii) 52.225-26, Contractors Performing Private Security Functions Qutside the United
States (Jul 2013) (Section 862, as amended, of the Nalional Defense Authorization Act
for Fiscal Year 2008; 106 U.5.C. 2302 Note).

(xiii) 52.232-40, Providing Accelerated Payments to Smuall Business Subcontractors (Dec
2013), if flow down is required in accordance with paragraph (c) of FAR clause 32.232-
40.

(xiv) 52.247-64, Preference for Privately Owned U.8.-Flag Commercial Vessels (Feb
2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631}, if flow down is required in accordance
with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may [low down to subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

{(d} The Contractor shall include the terms of this clause, including this pavagraph (d), in subcontracts
awarded under this contract.

(End of Clause)
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PART II - CONTRACT CLLAUSES
SECTION I — CONTRACT CLAUSES

I-1 Contract Clauses

All contract clauses are hereby incorporated in full text. The references cited are from the

Federal Acquisition Regulation (FAR) (48 CER Chapter 1) and the Department of Energy
Acquisition Regulation {DEAR) (48 CFR Chapter 9). Note: The titles of the clauses are as
follows:

Table of Contents

1-1 Contract Clauses

Full Text FAR Clauses
1 FAR 52.202-1 Definitions (Nov 2013)
2 FAR 52.203-3 Gratuities (Apr 1984)
3 FAR 52.203-5 Covenant Against Contingent Fees (May 2014}
4 FAR 52.203-6 Restrictions on Subcontractor Sales to the Government (Sep 2006)
3 FAR 52.203-7 Anti-Kickback Procedures (May 2014)
6 FAR 52.203-8 Cancellation, Rescission, and Recovery of Funds for Iliegal or

Improper Activity (May 2014)
FAR 52.203-10 Price or Fee Adjustment for Ilegal or Improper Activity (May 2014)
FAR 52.203-12 Limitation on Payments to Influence Certain Federal Transactions

(Oct 2016)
FAR 52.203-13 Contractor Code of Business Ethics and Conduct

(Oct 2015)
10-1 FAR 52.203-14 Display of Hotline Poster(s) (Oct 2015)
10-2 FAR 52.203-17 Contractor Employee Whistleblower Rights and Requirements to
Inform Employees of Whistleblower Rights (Apr 2014)
11 FAR 52.204-4 Printed or Copied Double-Sided on Postconsamer Fiber Content
Paper (May 2011)
12 RESERVED
13-1 FAR 52.204-9 Personal Identitv Verification of Contractor Personnel
{Jan 2011}
13-2 FAR 52.204-13 System for Award Management Maintenance (Jul 2013)

14 FAR 52.208-8 Required Sources for Helium and Helium Usage Data (Apr 2014)
15 FAR 52.209-6 Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended. or Proposed for Debarment (Oct 2015)

16 FAR 52.211-5 Material Reguirements (Aug 2000)
17 FAR 52.211-15 Defense Priority and Allocation Requirement (Apr 20608)

a—

1= <N |

[N}

18 FAR 52.215-2 Audit and Records -- Negotiation (Oct 2010)-Alternate I (Mar 2009)
19 FAR 52.215-8 Order of Precedence -- Uniform Contract Format

(Oct 1997)
0 FAR 52.215-12 Subcontractor Certified Cost or Pricing Data (Oct 2010)

=i}
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1 FAR 52.215-13 Subcontractor Certified Cost or Pricing Data — Medifications (Oct
2010)

FAR 52.215-15 Pension Adjustments and Asset Reversions (Qct 2010)

FAR 52.215-17 Waiver of Facilities Capital Cost of Money (Oct 1997)

FAR 52.219-8 Utilization of Small Business Concerns (Oct 2014)

5 FAR 52.219-9 Small Business Subcontracting Plan (Oct 2015)

FAR 52.219-16 Liquidated Damages -~ Subcontracting Plan (Jan 1999)

27 FAR 52.219-25 RESERVED

28 FAR 52.222-1 Notice to the Government of Labor Disputes (Feb 1997)

29 FAR 52.222-3 Convict Laber (Jun 2003)

30 FAR 52.222.4 Contract Work Hours and Safety Standards -- Overtime
Compensation (May 2014)

31-1 FAR 52.222-6 Davis-Bacon Act (Jul 2005)

31-2 FAR 52.222-17 Nondisplacement of Qualified Workers (May 2014)

32 FAR 52.222-21 Prohibition of Segregated Facilities (Apr 2015)

33 FAR 52.222-26 Equal Opportunity (Apr 2015)

34 FAR 52.222-29 Notification of Visa Denial (Apr 2015)

35 FAR 52.222-35 Equal Oppertunity for Veterans (Oct 2015)

36 FAR 52.222-36 Equal Opportunity for Workers With Disabilities
(Jul 2014)

37 FAR 52.222-37 Employment Reports on Veterans (Feb 2016)

38 FAR 52.222-40 Notification of Employee Rights Under the National Labor Relations
Act (Dec 2010}

39 FAR 52.222-50 Combating Trafficking in Persons (Mar 2015)

40-1FAR 52.222-54 Employment Eligibility Verification (Oct 2015)

40-2 FAR 52.222-55 Minimum Wages Under Executive Order 13658 (Dec 2015)

41 FAR 52.223-2 Affirmative Procurement of Biobased Products Under Service and
Construction Contracts (Sep 2013)

42 FAR 52.223-3 Hazardous Material Identification and Material Safety Data (Jan
1997)—Alternate I (Jul 1995)

43 FAR 52.223-5 Pollution Prevention and Right-to-Know Information (May 2011) —
Alternate I (May 2011) — Alternate I1 (May 2011)

44 FAR 52.223-6 Drug-Free Workplace (May 2001)

45 FAR 52.223-7 Notice of Radioactive Materials (Jan 1997)

46 FAR 52.223-9 Estimate of Percentage of Recovered Material Content For EPA
Designated Items (May 2008)

47 FAR 52.223-10 Waste Reduction Program (May 2011)

48 FAR 52.223-11 Ozone-Depleting Substances (May 2001)

49 FAR 52.223-12 Refrigeration Equipment and Air Conditioners (May 1995)

50 FAR 52.223-14 RESERVED

51 FAR 52.223-15 Energy Efficiency in Energy-Consuming Products

(Dec 2007)
52 FAR 52.223-16 Acquisition of EPEAT®-Registered Personal Computer Products

(Oct 2015)
53 FAR 52.223.17 Affirmative Procurement of EPA-Designated Items in Service and
Construction Contracts (May 2008)
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34 ¥AR 52.223-18 Encouraging Contractor Policies to Ban Text Messaging While
Driving (Aug 2011)

35 FAR 52.223-19 Compliance with Environmental Management Systems (May 2011)

36 FAR 52.224-1 Privacy Act Notification (Apr 1984)

57 FAR 52.224-2 Privacy Act (Apr 1984)

58 FAR 52.225-1 Buy American —~ Supplies (May 2014)

59 FAR 52.225-8 Duty-Free Entry (Qct 2010)

60 FAR 52.225-9 Buy American~Construction Materials (May 2014)

61 FAR 52.225-13 Restriction on Certain Foreign Purchases (Jun 2008)

62 FAR 52.229-10 State of New Mexico Gross Receipts and Compensating Tax (Apr
2003} as modified by DEAR 970.2904-1(a}

63 FAR 52.230-2 Cost Accounting Standards (Oct 2015)

64 FAR 52.230-6 Administration of Cost Accounting Standards (Jun 2010)

65 FAR 52.232-17 Interest (May 2014)

66 FAR 52.232-18 Availability of Funds (Apr 1984)

67-1FAR 52.232-24 Prohibition of Assignment of Claims (May 2014)

67-2 FAR 52.232-40 Providing Accelerated Payments to Small Business Subcontractors

(Dec 2013)

68 FAR 52.233-1 Disputes (May 2014) — Alternate I (Dec 1991)

69 FAR 52,233.3 Protest after Award (Aug 1996)—Alternate I (Jun 1985)

70 FAR 52.233-4 Applicable Law for Breach Of Contract Claim {Oct 2004)

71 FAR 52.234-4 Earned Value Management System (May 2014)

72 FAR 52.237-2 Protection of Government Buildings, Equipment, and Vegetation

(Apr 1984)
73 FAR 32.237-3 Continuity of Services (Jan 1991)

74 FAR 52.242-1 Notice of Intent to Disallow Costs (Apr 1984)

75 FAR 52.242-13 Bankruptcy (Jul 1995)

76 FAR 52.244-5 Competition in Subcontracting (Dec 1996)

77 FAR 52.244-6 Subcontracts for Commercial Items (Feb 2016)

78 FAR 52.247-1 Commercial Bill of Lading Notations (Feb 2006)

79 FAR 52.247-63 Preference for U.S.-Flag Air Carriers (Jun 2003)

80 FAR 52.247-64 Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb
2006)

81 FAR 52.247-67 Submission of Transpertation Documents for Audit (Feb 2006)

82 FAR 52.249-6 Termination (Cost-Reimbursement) (May 2004)

83 FAR 52.249-14 Excusable Delays (Apr 1984)

84 FAR 52.250-1 Indemnification Under Public Law 85-804 (Apr 1984)—Alternate I
fApr 1984) (DEVIATION)

85 FAR 52.251-1 Government Supply Sources (Apr 2012)

86 FAR 52.251-2 Interagency Fleet Management System Vehicles and Related Services
{Jan 1991)

87 FAR 52.252-6¢ Anthorized Deviations in Clauses (Apr 1984)

88 FAR 52.2533-1 Computer Generated Forms (Jan 1991)

Eull Text DEAR Clauses
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8% DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR
EMPLOYEES (DEC 2000)

90 DEAR 952.204.2 SECURITY (MAR 2011)

91 DEAR 952.204-70 CLASSIFICATION/DECLASSIFICATION
(SEP 1997)

92 DEAR 952.204-71 SENSITIVE FOREIGN NATIONS CONTROLS (MAR 2011)

93 DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000)

94 DEAR 952.204-77 COMPUTER SECURITY (AUG 2006)

95 DEAR 952.208-7 TAGGING OF LEASED VEHICLES (APR 1984)

26 DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST (AUG 2009)
ALTERNATE I (Undated)

97 DEAR 952.211-71 PRIORITIES AND ALLOCATIONS (ATOMIC ENERGY)
({APR 2008)

98 DEAR 952.215-70 KEY PERSONNEL (DEC 2000)

99 DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (MAR 2011)

100 DEAR 252.219-7¢ DOE MENTOR- PROTEGE PROGRAM
(MAY 2000}

101 DEAR 952.223-75 PRESERVATION OF INDIVIDUAL QCCUPATIONAL
RADIATION EXPOSURE RECORDS (APR 1984)

102 DEAR 952.226-74 DISPLACED EMPLOYEE HIRING PREFERENCE
(JUN 1997)

103 DEAR 952.235-71 RESEARCH MISCONDUCT (JUL 2005)

104 DEAR 952.247-70 FOREIGN TRAVEL (JUN 2010)

105 DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT (OCT
2005), as modified by DOE Acquisition Letter 2005-15

106 DEAR 952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (AUG
2009)

107 DEAR 970.5203-1 MANAGEMENT CONTROLS (JUN 2007)

108 DEAR 970.5203-2 PERFORMANCE IMPROVEMENT AND COLLABORATION
(MAY 2006)

109 DEAR 970.5203-3 CONTRACTOR’S ORGANIZATION (DEC 2000)
(DEVIATION)

110 DEAR 970.5204-1 COUNTERINTELLIGENCE (DEC 2010)

111 DEAR 970.5204-2 LAWS, REGULATIONS, AND DOE DIRECTIVES (DEC 2000)

112 DEAR 970.5204-3 ACCESS TO AND QWNERSHIP OF RECORDS (JUL 2005)

113 DEAR 970.5208-1 PRINTING (DEC 2000)

114 DEAR 970.5211-1 WORK AUTHORIZATION (MAY 2007)

115 DEAR 970.5215-3 CONDITIONAL PAYMENT OF FEE, PROFIT, AND OTHER
INCENTIVES—FACILITY MANAGEMENT CONTRACTS (AUG 2009)—
ALTERNATE I (AUG 2009) (NNSA CLASS DEVIATION) (OCT 2011)

116 DEAR 970.5215-4 COST REDUCTION (NNSA CLASS DEVIATION)

(MAR 2011)

117 DEAR 970.5217-1 WORK FOR OTHERS PROGRAM (NON-DOE FUNDED
WORK) (JAN 2005)

118 DEAR 970.5222-1 COLLECTIVE BARGAINING AGREEMENTS-
MANAGEMENT AND QPERATING CONTRACTS (DEC 2000)
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119 DEAR 970.5222-2 OVERTIME MANAGEMENT (DEC 2000)

120 DEAR 970.5223-1 INTEGRATION OF ENVIRONMENT, SAFETY, AND
HEALTH INTO WORK PLANNING AND EXECUTION (DEC 2000)

121 DEAR 970.5223-4 WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE
SITES (DEC 2010)

122 DEAR 970.5223-6 EXECUTIVE ORDER 13423, STRENGTHENING FEDERAL
ENVIRONMENTAL, ENERGY, AND TRANSPORTATION MANAGEMENT
(OCT 2010

123 DEAR 970.5223-7 SUSTAINABLE ACQUISITION PROGRAM (OCT 2010)

124 DEAR 970.5226-1 DIVERSITY PLAN (DEC 2000)

125 DEAR 970.5226-2 WORKFORCE RESTRUCTURING UNDER SECTION 3161
OF THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR
1993 (DEC 2000)

126 DEAR 970.5226-3 COMMUNITY COMMITMENT (DEC 2600)

127 DEAR 970.5227-2 RIGHTS IN DATA -- TECHNOLOGY TRANSFER
(ALTERNATE I) (DEC 2000) (NNSA CLASS DEVIATION)

(OCT 2011)

128 DEAR 970.5227-3 TECHNOLOGY TRANSFER MISSION (AUG 2002) (NNSA
CLASS DEVIATION) (QOCT 2611)

129 DEAR 970.5227-4 AUTHORIZATION AND CONSENT (AUG 2002)

130 DEAR 970.5227-5 NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT (AUG 2002)

131 DEAR 970.5227-6 PATENT INDEMNITY-SUBCONTRACTS
(DEC 2000)

132 DEAR 970.5227-8 REFUND OF ROYALTIES (AUG 2002)

133 DEAR 970.5227-12 PATENT RIGHTS MANAGEMENT AND OPERATING
CONTRACTS, FOR-PROFIT CONTRACTOR. ADVANCE CLASS WAIVER
(ALTERNATE 1) (AUG 2002) (NNSA CLASS DEVIATION) (OCT 2011)

134 DEAR 970.5228-1 INSURANCE—LITIGATION AND CLAIMS (AUG 2009)

135 DEAR 970.5229-1 STATE AND LOCAL TAXES (DEC 2000)

136 DEAR 970.5231-4 PREEXISTING CONDITIONS (DEC 2000)-—Alternate I
(DEC 2000)

137 DEAR 970.5232-1 REDUCTION OR SUSPENSION OF ADVANCE, PARTIAL,
OR PROGRESS PAYMENTS (DEC 2000)

138 DEAR 970.5232-2 PAYMENTS AND ADVANCES (DEC 2000)—Alternate III
(DEC 2600)

139 DEAR 970.5232-3 ACCQUNTS, RECORDS AND INSPECTION (DEC 2010)

140 DEAR 970.5232-4 OBLIGATION OF FUNDS (BEC 2000)

141 DEAR 970.5232-5 LIABILITY WITH RESPECT TOQ COST ACCOUNTING
STANDARDS (DEC 2000)

142 DEAR 970.5232-6 WORK FOR OTHERS FUNDING AUTHORIZATION (DEC
2000)

143 DEAR 970.5232-7 FINANCIAL MANAGEMENT SYSTEM (DEC 2000)

144 DEAR 970.5232-8 INTEGRATED ACCOUNTING (DEC 2000)

145 DEAR 970.5236-1 GOVERNMENT FACILITY SUBCONTRACT APPROVAL

(DEC 2000)
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146 DEAR 970,5242-1 PENALTIES FOR UNALLOWABLE COSTS (AUG 2009)

147 DEAR 970.5243.1 CHANGES (DEC 2000)

148 DEAR 970.5244-1 CONTRACTOR PURCHASING SYSTEM (JAN 2013) (CLASS
DEVIATION) (MAY 2013)

149 DEAR 970.5245-1 PROPERTY (JAN 2013)

I-2 FAR 52.252-4 Alterations in Contract (Apr 1984)

FAR 52.229-10 State of New Mexico Gross Receipts and Compensating Tax (Apr 2003),
as modified by DEAR 970.2904-1(a)

DEAR 970.5204-3 ACCESS TO AND OWNERSHIP OF RECORDS
(JUL 2005)
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